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[Report No. 92-1049]

IN THE HOUSE OF REPRESENTATIVES

MARCH 28, 1972

Mr. LENNON (for himself, Mr. GARMATZ, Mrs. SULLIVAN, Mr. MOSHER, Mr.
PELLY, Mr. ROGERS, Mr. KEITH, Mr. ASHLEY, Mr. GOODLING, Mr. DOWNING,

Mr. MAILLIARD, Mr. CLARK, Mr. STEELE, Mr. JONES of North Carolina, Mr.
FORSYTHE, Mr. LEGGETT, Mr. DU PONT, Mr. GRIFFIN, Mr. MILLS of Mary-
land, Mr. XNDERSON of California, Mr. GROVER, Mr. BIAGGI, Mr. RUPPE,

Mr. KYROS, and Mr. McDONALD of Michigan) introduced the following bill;
which was referred to the Committee on Merchant Marine and Fisheries

MAY 5, 1972

Reported with an amendment, committed to the Committee of the Whole House
on the State of theI]vion, and ordered to be printed

[Strike out all after the enacting clause and insert the part printed in italic]

A BILL
To establish a n'ational poliVy and develop a national program for

the manag .tnefi cial use, protection, and development

of the land and water resources of the Nation's coastal zone,

and for other purposes.

1 Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled,

3 That Wee Ae ent ied i4An Aet t& proviede for a eeompr-ehei-

4 4ye long range,, -d eeeo4iinate. d natioial pregram if mftie

5 seienee, th, estblish a Naional Couneei ei on Miaie aResem'ees

6 a,4 3fgineeriig Devele1p epA, a Ceno4ssie oft Mn aifte

7 Seieiee, Engifteert g and4 Raesr-ees and fX ether purposes",

I-O
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1 approved June 17, 1966 (80 Stat. 2;03), as amendel (.3

2 U.S.C. 1101-1124), is further atneded by adding HAt the

3 ond thoreof the follow IinAg new titlos:

4 "TITrT T TT L IE A NT OFT(kT m /r mTti OF IT CAS9 A T

5 ZONE

6 "S3HORT TITLE

7 "SEC. -01. This title may b1e eited as the 'Coastal Zone,

8 /f,,rnagement Ac of 19 71'.

9 1 40hCONGREDSIONA. FINDINTTCS

10 "Sie. 802. The Congress finds tlat

12 mgement, beneficial use, protection, paind developmlent of t-he

1313 neo. ·stal z one;
14 " () The tal zon is ich in it of .. at.li'.l,

15 commerei;l, re.reational., industrial, a;,d estohtic rsoure-Os- of

16 i;mmmnediate. nd potential -alue to the present and fltul

17 well-being of the .Nation;

18 " (e) The inrasig nand eompeting de.mands upon the-

19 1,,nd and .. aters of our coastal zone oe.:sioned by popula

20 tion growth and economic deelopment, includingi require

21 mcnts for ind;-stfA, .om.m..e., r.sidei.tial d,+;lopi e.et, ree,

22 reatio;n, extration of mineral resoures and fosil s,

23 transportatin- and navigation, waste disposal, .and har .estillg

24 of fish, shellfish, and other- living m1rine reo.res, have L-e

25 sulted in tlhe loss of living fmarfi resoures, :wildlife, nutri.ent
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1 rih areas, permanent and advTerse changes to ecological

2 ytem, Al A decr.asingl .open ......1 fo..r .publ ., ^ an ....hin

4 "(d) The oastal zone, and the fish, shellfish, other lia-

5 ing marino rcsourees, and wildlife therein, nrc eeologically

6 fragile and eonsequently extremely vulnerable to destrnction

7 by man's alterations;

8 " (e) Important eeologieal, eultural, historie, and esthetie

9 values in the coastal zone whicih arc essential to the well bcing

10 of all eitizens are being irretrievably damaged or lost;

11 (f) Speial natural and seni hraeristis re being

....12 damaged by ill planned developnt t thretatets. these

13 _*ause;

14 "(g) In light of completing demands a -- Hn-d the .rge.t

15 need to protect and to give higL priority to nat;ural systems

16 in the coa.stal zone, present state and loeal institutional Ar-

17 rangements for plann:ing and r.egulating land and ,water ulses

18 in su'h areas are inadequat; and

19 "(h) The key to more effective protection and use of

20 the land and water resour-es of .the c.astal zone is to e.cour

21 age the states to exercise their full a.uthority over the lands

22 Fand waters in the coastal zone by asIsisting the states, in-

23 Aooperatiot with Federl n^d local

24 vitally affected interests, in developing land and water 113e

p25 lrograms for thc eoastal zone, inl uding unified policie, eri
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tcrin, standa-rds, methods, and processcs for dealing- with

land and wAter us decisions oA fmore thAi local sicAw -nicnc

Dl3CLARATION OF POLICY

"Sic. 908. The Congress declares that it is the, national

policy (a) to preserve, protect, develop, anid whroe p os-i4lc,

to re)rte, the -'enOUI-Ces of the Natioll' coastal ZOIIe foir thlis

sl succetoedinig goueneationis, (1b) to eneournge nrd sIfd ltleis

states to e1]xercis ' c lfectiOl1 th.eir rcspol.ilfl.tis .i.. t!e

o.(fstal zone tllhrolghL the dCvCloLpmLLnt tlIInd impllemitltion

of mAn A gem]ent prIOgr-aRmS to AchieVe Wi-SeT, 1u o4 Of the A 1au an41d

wnter resources of the co.stal zone giving fuLll consideratioLA

to eeolo.g.i Tt. . h,, I:tf:' al.l 1i,1 .... es wl.. w1

to needs fr c'" ol.ll.ic developme;t, (() for Hll Federl.

ragenie engaged ini poail stt a llfftilg to e o411Sllllllroill t

,l]d-regional- gncies i-llelc-tuating th.. purpo-:ses of th.is itle,

..- (d) to encourage tle participation of the pitll ie, of

Federal, state, and lo1al gover]neli ts and of egional a " es

in the development o.f coastal zone m oanagement 1rlalr'd1l.

W4ith reSpeC to impRlemen1tation of suIch ma14AgePMneni plro-

grams, it is the national policy to encourIAge O o0l)(rIAtioll

among the variouts stnte and regional! apgeneies incelling

tivte procedures, anud joint action partiullarly vreg:d4Rig4m4-

vironmcntfil prol)lefmL.
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"DEF!NT 1TI N

'8I; . 2( )4. For tlhe purp)oses , of thi.. title

/I .. \,1 ....... H .. .. .............. ,1 ( d.......

illng tlhe lllds tlhcXie adld tllreull(Ider) alld tlle adjtteLtXit

shorelatids- (including the waters therein antd thereuntder),

stvoligly ilnfluenced by cacti ot-her and in proximity to the

shorelites of the several eoastal Jstates, llldl illlu des tIra isi

tio0al .alld ilteltial aes, .alt iarshes, wctltns, an

beaits. Tha zone extn,.d,. s i, . .i.. .. L. .. es watersl',. t, thil.

ittterfl.tioat.l lbolttidtv lll Itwee I the Ulltied States antt d Citil

ada atnd, in other rlcas, se[tw.llad to tle ouJter lihit of the

ULtited States teriit rwail set. The zOIIe extellds iladw id from

the shorelines only to the exteIllt nlleess ary to coLti'ol thlo

lfo;elalll sthlle llses of whiclt lavc a direct imp)lllt onl thl e

"(b) 'Coastal wvt ers' IllelLs (1) inL the Great Lakes

area, the waters within the territorinl jurisdietioni of the

.Uited States cos..i.stig of the Gat Lakes, ..their .o..et. ...

wtersi,-harbors, roedsteAds, aiid esttuary type irets suchl as

,baysS-allows, lod marshes d (2) int ot.he anreas, t.hos

waters, adjacent to the shorelines, whieh eontaii ae measur

able quantity or perlenlltage of sea water, inelutiding, bltt nLt

ted to, snd, ba , la"Xoo1. 1b,;, .L. ..... . I..lt , ' 'ds, and estalrlll's.

" (e) 'Coastal state' meals .a state of the United States

in, or bordering on, the Atlanitie, Pacific, or A.rctie Ocean,
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t'he GLlf of Mexio, ItLoig J shtitd 1tJnd, 1o Ir Ii L one ot Ie

" (d) 'Est.ouary' . .mea,ns that part of a river or ostr..am or

other body of water having unimpaired eonnection with the

opent sea, where th sea water is measurably diluted with

estuary-type areas of the Grcat Lales.

',es 'Estuarine sanctuary' means a research area- whieh

nmay include any part or all of an estilary, adjoining tran

sitional a-reas, and adjaeent, uplands, eonstituting to the eet

feasible a natural unit, set aside to provide scientists and

students the opportunity to eamin,. ovr a period of time

the ecolotgieal relationships w .ithin thoe area.

" (f) 'Seeretary' means the Sceretairy of Commerce.

cMANAGEMENT REOGRAM DEVELOPAIENT GIIAN'TS

"S:E. 305. (a) The Seeretary is authorized to make an

nfual gats+ to tn'y eoastal state for the pUFpOSe of assisting in

the developiment of a management program for the la4nd nd

water resoures of its coastal zone..

" (b.) Such nmamageonent progam sllhall includ e:

"(.1 an identific...atin of the boundaries eof tme-

portions of the coastal stat subjlct to the management

-poegram;
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1 " (-2;) a dcfinitxion of vhat sall constite eris-

-sible land and atcr uses;.

3 " (3) an illvCnltory and desigtiation of areas of

4 poar;tellr · conneen

5 " (4) an identification of the meanls by which the

6 state.proposes to cxort control over land and water utseS,

7 including a. listinig of relevanlt constitutionLal provisions,

8 legislativ c nactlmlents, regulations, and judicial deci

9

11 ular areas, inclulding specifically those uises of lowest

12 priority;

14 "proposed t) :ir pleei. te managermeritf prgram, in-

6*1 1 1 2; 15 ̂ > }< X < f; t {) lj L .l I rlI Lr 1 S A

20 rivr ed from othor soresllslhlnll not be undl to mamth tine

21 r lntding. r t sponslify rilitis nnd it nlr tlati oriship etio

1622 snraieo, st ate, nably regioltlatl a tc. i. the ma .tfa.tign

17 .......

19 " ) ..... 11. IP.t P 2 1 etA o g ...1.f

219 tlle costs. of tlle P1o g . ... . .. de..l .f. . ... .. ds

21 g.ats. In or.der. to qu.ality for gr.ants t.nder. thig s;..se.tion,

22 the state m+ust rc.ason1ably d..-wo+-.-,AFtate to t-he sfatlisfacti.on

23 of thc Secretary that such grants will b)e used to develop

24 a management pr.ogram consistet w;ith the requirements set+

25 forth itt s.etnion 306 of tll-s title. SuOeCssi.e grants may ,b1
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a/,le ,_lllua/ll-- foll tr j Volid llot to exeeLd Utwo yoelrJI: I/o-

Vikd--j-T1it 110 s ' oi^l g Jru.t Hull be .Jde xJ. 1. .. J] .

seetiwt IiflleSS tihle ree-eta'Y fi-n that tLt4 t-lat is witisfac

toly developiing suclh imuittgement programf+.

"(d) Upon completion of the development of .thc sta.tc.'

m;nagemeit program, the state shall submit such program to

the Seretary-for- review and approval pursuant to the pro

vigions of seetient 306 of this title, or sueh other potion as

ke-deemis neecessary. On final approval of such plan and

plogm -- Iy- the Secretary, the state's eligibility for furthei

iriitts uider, ihis sect4.io-n saltl terminatte, aind the 4tt-eAarq

'-'elWigibe-4For-a ,,itS uder seotion 306 of this title.

"(e) Gnitts idert this sectioit shall be allocated to the

tet based I (l 0m1 I d ll rogl latiolls )nuted 1te ce

.... -: ... t.fied,, .o...ecr.. That i.o i.maagemen.t ""ro.r.a

telteklolIlttLt -'ut-It tulller tlis Sectiol Sll tl sIe ill sd ..ex

*444--per ceiitunm of the total amount appropriated to ea-*y

( (f) Gdlt' ' f p'ortions thereof not obligated by a state

(-irilg thpe lise:d! yeafr for whic]: they were first outliforie.d to

le oaligated by the state, or during the fiscal year inmmne

iL'ttel ftTlowit .t shall 1 revert to the ,eeVe , ,and ha-ll Ibe .

(ded 6yl .r1illm to te f1 1ll.l ' Vailale for ,rant l Il de3 i this

(g) With the ar of the Seretar, the state
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1 mruy ftllcatto oa local goe-ernnaet, to an areawido agency

2 dCsignatced uIIder sction 201 of theD ntrati Cities

3 ad letropolinltan Delopmnent Act of 1966, or to an inter-

4 state ageney, a portion of the grant under this section, for

5 te-puos of carrying out the provisions of this section.

G "(1I) The a.uthority to make grants undr this section

7 shall e;xpire on TJune 30, 1975.

8 "cA lrTNDM4NlTr r'TF1E CTRANTT

9 "SEP. 806. (a) The Socretary iS authorized to makle

10 aillnlnal grai4s t Any state for inot more than 66g per centum

11 of th.-e --.es-A tidmi-isti-.i;,g the statel's manage.ment pro

12 gram, if he app)ro., es such program in accordance ith sub-L

13 section (e) hereof, Federal fulnds received from fother

14 setor.es sha.ll not be used to pa.y th co astal stat o's shar of

15 costs.15· r~r~ata

16 "-(h---Suh--tgra-nts shall be allocated to the states with

17 aprove4 rogra nms based oni rules and regulations promul

18 fgated-4)y -thc .-- ew,'...;tf. , h shalta , into aCcount the

19 etent. and nat+tre he- shmei14eand arec eo.ver.ed by the

20 pl.an, populatiorn of t.e frea-,. and other relevant faetors:

21 P .. :idd,n 1 . ever. Tqhat no ann.ual administrati,, e grant.

22 .ider- this setion shall -be mado in exess of 15 per cent.u.

23 of the total amwr t-",+propriated to carry out the purpos.es

24 of t.is seeti; l

H.R. 14146 2
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1 "(e) Prior to granting approval of a, managemcnt pro!

2 gram suibmittcd by a coastal state, .ihc Sereotary 2h4a+1 fi4l(

3 that

4 " (I Tle stite has developed anc adopted a manap-

5 menit progfram fo- its; eoastal zonc ;i accordante with rules

6 and reglation1s plom1lga.ted by thc S ccretr-, after noti-e,

7 arnd witlh t-he otpporttlrity of full participation by rclcvant

8 Fedetal agettcies, statc .. ecies, local govefrnfients, regionln

9 organizations, pot nullhoritics, and other intceloted parties,

10 ptublic anzd rivaste. w11 hich i nadequate to carry outt tl. .e- pr-

1.1 .pose of this. titl.

12 "(2) The s tate has:

13 " (A) eoordinated with local, areawide, and---tcy-

14 statce pl l l s applicabll to arCas wTithfin the coas1tal zoTelt

1 I5 existtil;g kll O TlJnualfry Iof tlf year in which the stfltte's

16 m-Ragemen+t-- pogram- is sumlritted to the Ser etary,

17 hi4eh pl-a+l- v 1hebeene develoeped bSy a locl gove.......

18 ment, or interstate agency in an areawide agency desig

20 204 of the DTeiontstrationt Gities ann d Metropolitaw- De

.11-C, ,~, l ill C~ l~····l .t' 11>Ut ' %~111 11lt L t,~ li 1Y

21 velopent Aet of ;

22 "(B) establshed an effective m.chanism foC .,r cn-

23 tinUig -consultation and eoor-dinatiotn between the man

24 agement agency designated pursuant to paragraph (5)l
25 ,,of bn it l l gm intert ateo
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1 a.gnCiCs, and &rcawido agenl,'cios wJ.itihin the coastal zone

2 to ssuttre the full ........patiiptio of Sh l, l gr.ovrnmnA t

3 anid angenics in na rrying out the purposcs of this title.

4 " (3) The state has held public hearlings in the develop

5 mcnt of the management program.

6 " (4) The mafnagemcnt program and any changes thereto

7 have bcn re4vieowed and approved by the Governor.

8 " (5) The Governor of the state haus designated a single

9 ageney to receive and administer the grants for imnplementing

10 tho M ian ageMciLnt proram A under- pararV*v gaph (1) of

11 thissube

12 "(6) The state is organized to implement the manageo

13 ment program required under paragraph (1) of this sub

14 seetion.

15 "(7) The state has the authorities necessary to imple-

16 mrent the program, including the authority required under

17 subsection (d) of this soection

18 " (8) The mainagemfent progfram provides for adequate

19 enosidceration of the national interest involved in the siting of

20 fac:ilities n.ecessary to 'meet requirements which marc othoer than

21 I ol in- attlre

22 " (9) The mana.geme.t .pro.ra.m maes provisio.n for.

23 ped urcs wh ereby specific areas may bc designatecd fori

24 thc purposc of preserr;ing or restoring them for +the;ir con

25 servation, recr.ational, ecological, or esthetic values.
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(d) PA Ir t'o :ranting apIpro. l of the mnanag'ml

ro~grnmh the Secrsetalry shall find that the state, act4iing
0-1'~' a et--. '-.x,

Ith~roughn itgs chosen Agec. o ludig local go

eirnmlnts, interstnFtc; age.cies, "o Arawide agencies desig-

nated undor secton 9201 of thc Demonstration Cities and

liter, t ,L't.l e,'~ tell e t .et l oll v, -has autll ItZO fol

.th4e-management of the coastal zone in a .cordance with t.

mninagemniet preogr m. Sucel nuthlority shaltl ineludc powcr

(1) to adini-:Yste- 1,d,. 1 id watr use reg ltionis,

contro l in orde o ine-.,,. o~..pl,. .....;

thc m*I1agmcnt progrinm, And to rcsol ve eon-iHct

amiong eom teiping uses; and

(2) t, ae r fe simple aRnd less, th..a f il

interests in lands, aters, and otLher property thilough

condeemnatio, n or other m ens when necessary to achieve.

conformant wTith the managefn4nt program.

(e) Prior to gr11nting approvill, the Secretary shAll

"(1) for ay o.. le O.... .o..iatio. of the follohwing

fgemlieal techntiqtues for] cotrol of land and wAltol- lkse

A(.) State cs(abislvt'l . ent of eriteria andL -t'lll-

ards for local inipleynetation, slllject to ad+14±14-

ishrative reviewN and cfo.en · m t' Fe f -... 1

"(B) DieCt stnte lid ,li water u

and regulationl;; or

I F,' ...
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1 "(C) State adniiinistrativc review for ConlsiSt-

2 ell/y with thc nllaiLagee tleLt progIramL of all develokp-

3 ment pl.ls, projets, or .i..d .nd w.ater IISe i'eg-

4 lations, inelltIldg exceptios atldlll varilJLee thLerto,

5 proposed. by an.y stat or local authority -or pri.ate

6 dcv eloper, with power to al)prove or distapprove

7 after pu1blic 1otice alld an opportunlity for heariigs..

8 "(;2) for a- methiod of assturing that loeal land nhd

12 " (f) C.th th ,pproval of the , ce , a .state may

13 allocato to a lo.al gt or....l.elt, a. interSt.Ate .agncy, or a

14 area.ide. ag.ency d.signiated u ;er setion 201 of the De..o..

15 strationf Citics and Metropolitan Dcvelopmuenit Aet of 1966 at

16 pertion of the grant ulLndler thllis slectioll for the ullpose of ear

10 ance of .SUC]h state's approved .l....n -1 .r.a. e...rogra..

22 agent program. The modification shall be in accorda lce

12 l approvSdc b1 ,Sh yl, Se r additional adlm'inistra

21

22 ag , ,,iet p,,g n,ncn+ raii4 Tlle r dnlflo-nn sh-all f ,n L ne'n 4 r, ri

12 . F+ .... ad.] Al]
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1 tive grants are to be made to thc state undor the program

2 as ameIn-ded.

3 " (h) At the diseretionl of the state and witll thle napprovel

4 of the Secrettr-y, a, ma agomen t program lnay lo de^ elop ed

5 and adopted in segments so that immeodiate attenJtioJ m.ay

6 be devoted to tohoso areas f4e coastal zonle wTThih most ur-

7 getly need managem..ent programs: Prov ld; , That tho

8 tatc adequately nllows for the ultimate eoordination of the

9 triftlsegments f' the manageomeont.. program into a in-gle

10 .unified progral and tllat the unified program w .ill obe om-

11 pleted as SoOll as is reasonably practicable.

12 AAXV .41NAI T T12 ' INTEIRACENCG CO--lJ)NATION AND COOPEPAT1icO

14 manatgelyent pro ,, su, bitted bIy. a st'te pu'irsuan,t to seeh

15 tioIl 306 utnless the iews of Federal agencies plrineipally

16 affTeeted b s :pllogf have Lmbeetl ldeqLuately s eousideLe.

18 and thc state i the evelopmet of the program the See

20 ide.Lt, shall selk to mledialte tLe diferenes.

21 "(1~), (1) All Federlal agneIs ofFndlluetiig or suppot-

22 ig~ ac;tivities in tih .le atal zo-ne sllll ins.ure that, t-hose

23 ativities nrc cniristcnt with app.roved stat.o manag.i',Xl.n

24 programns, exc,,ept in casos of ove,,,..,i nrtinal in t an

25 determin.ed b.y t. Presiden.. Pirgrai eovrage agnd pro-
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....f] .. I' ... . £] 1, ,t ... .lll111- ~ll fA.)_

Z1 cedures tvided fot 11 i tttl'.lUt i1o'L'ns t in dpursuant to s, c

2 tioit 204 of the Penmustrsutioni Cities and lletropolitan Dc

:3 .- elo..teftt .-.. ,... If 96W6 tInd title V!' of 1the lte.rgovern-

4 Ini.lttal Coopeiiti(i ct of 19'68 .lithll be applied in

5 det.,i,,,,iiig 1-letli, v edlrl roj,,,ts and ac tiv,;ities are

6 eonsitet *1with J'JppJoved ,,t l agc,, nrtilt progr tl t,

9 opi.llin, of thl e stot, is incon ;toent -ith the man agement

0) ,'rogram of thle state unless the Secretary, after reciting

12 statc, find~s thtat ilteh projeet is ConsistenEt with the objeetives

13 of thlis title, or is i..foI.mled 1y1 the Sce retary of Defense a.nd

14 i..ds that tile p.rojeet is e . cessary. in the interest of nati.onal

15

1 6 (3) After final approval by th.. S.cretary of a state's

17 e.naegemenlt pr.gram, anl.y applicant for a. r.q.ired Federal

18 licenLse or plrmLit to onldcL? t an activity affecting land or water

19 ises in the coastal zone of that state shall provide in the appli

20 eation to thc- lienttsing oI' permitting aggeney a ecrtification

that the proposed aetivity! complies with the state's approved

22 program alnd tlaAt s4ch1 activity will be conducted in a 4i anner

,23 consgistent w ;ith the prIogfIrami. At the same time, the a, ppli ant1;

2 shall ftrtisht to te state or its dsignated agency a copy of

23 the certification, with all necessary information and data.
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1 tEach eoastal state shall establish proeedures for public notiec

2 ifthe ease of all-sueh certifications and, to the extent it dlems

3 appropriate, pro dtLures for- public lhearings inLL coulmectio

4 therew ith. At the ealiest -p1' ratic.aJble t imc, the state or its

5 designated ageney shllal notify the Federal agency conce.rned

6 -thLat tLh ¥tt e one: urs withL or objects to the applieant's er-

7 tifiation. If the state or its designated agency fails to furlish

8 the required notifieation within- Six months after reoeipt of-its

9 copy of the applicant's e.rtifieation, the state's e' oneurr'rfee

10 it the ertifiation shall b onlusiely presumed. No

11 lieense or permit shall be granted by the Federal ageny until

12 the gta4te or its designated agency has concurred witl the

13 anpplicant's nertificJtionl or untilr, lby h state's failure t' o,

14 the -oneurrenee is eonclusively presumed, unless the Seere

15 ttt, his own kiative or- upon ppe by teaplie

16 finds, after providing A. reasonalble opportunity for dotailed

17 oomments from the Federal ageney ivolved and fro.m the

18 stftte that the t aetivity is eonsistent with the objeetives of this

19 title or is other-wise neeOssar in the interest of national

20

21 1 .l2·1 "(e) State and local goverlmenlts sub m1ifttnllg a)pphle-

22 lionls for Federial assistalnce unider otller Federal programs

3 alfeetitg! th ecofstal zo.ne sh.all i.dieate the views of the

24 appropriate state or local ageney as to the relationship of

such activities to the approved mRanagement prograi -f
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1 tlle coastal zone. Such npplicatiorls shlall be submitted and

2 1oordintedl i.1 . 1corda ,e ' Witfl tlhe .ro.,isionS1 of title IV

3 Aftl t( ia lct of 1968 (82

4 SFitt. I1,98) Federal agenTHsCluo Shalltl not ,approve propoed

5 l'rojects thllt ale il.on'sistent witll 1a eoastalR stnte's man-1age-

6 IICl,,, ,,,-[,,., c....t upon a. findifng by the Secretar-y that

7 s.i-(h ptlojeCt is e. on.istent .. ith the pllrposes of this title or

8 llecessaryer iII the interect of na'tional sceulrity.

9 " (d) Nothing in this scetion shllll be conoitrued.

10 "(1) to diminish either Federal or state jurisdic-

11 iot.l respot'sib ility, or fights in the field of planingl,

12 evelopmnt, erf eontrol of water r-esorces a-n n avign

13 .le woaters; n.or to displave, st.persede, limit, or .. ;odify

14 an y ;inte stateo ompan t r1 te iis...dition .......o ..+. .esp il

15 ity of any legally established joint or common ageocy

16 of twAo or m.rr statos or of tw.o or n.ore stateS and

117 the Federal Government; iort to liiit the authlority of

18 CGofigrcss to authorize and fund projects;

19 "(2) to cl.an.ge or otherwise affect the authorit-y

20 'r responsibility of a.y Fodra;l offiial in the diseharge

21 of the duties of , is offiee e.xeept ns required to ea.rry Outl

22 tlle prrov;isions of this title;

'23 " (3) as superseding, .modifying, or repealing exist

24 3ings lwvs applicable to the various Federal ageneies, cx-

'5 -eept fas reqttire 4o eary out the provisions of this title;

HEI.R. 14146-3
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1 goV to afet thc juisdiction, powers, ol prorogative-4

2 thLe tIteriiatiotlU l JoiL't ContIItissio.., United Staetes alid

]a:t.t.da, thet enge...- . F g...i.,o.eet.ing Board, and. th.e

4 UItited States opcntillg entity oir entities establishcd

c5 par-suffift to thle co1tIf Rs 33ull Tleaty s

8 M{exi;eo.

] Boundary and-W.t . .m . ion, U.nited States ;and+

(3 .0~PUJ+LI4 IHEARINCS

1() "SEe. 308. J11 publiC henAringS required un4de4r thliS title

11 Iul . .t lo announeed .at leA.st thlirty days prior to the hearing

12 date. At the time of the an.nounee.met, all agen.e. material3s

13 pertinent to the hearings, ineludin.g douments, ..studi, and

14 other data, mflust lbe made available to the publie for review

I3 anFd study. As simila.r materials are ssbsequently develoe 4,

16 trfey nanil be lmade ahvailable to the putb li -t; s hey. .ee.e.e

17 Lavilble to the agey .

18 REVIEWT or; ISPERFORAIANCE

19 "Sec. 3 (n / a The SelC-etar Y S.All conldiiut a continin

20 review of the miianagemienit programs of the coastal states and

21 Of the performaneO of each state.

2'27 " (b) PM Seeretary shall havof ethithertto tenrt

23 any finianeial assistanee extended under seetion 3069 .0nd to-

24 .ithdr.aw any unexpended portion of. sue.h assistanee -if (1-

23 5hie determines that t.he state is failing to adhere to and iq not

23 .. ~ ... ,~- .. w,.A. ,. .. + .. q~..A~

(,[1J AI2A JC' t~~Jt (t1%~ x uATL% ~ AAXA O KUII _ JT 4ltl I

VllI~LI'$25X ~I~~X.~A~WTL iUi ~jA U ,LLJJ LO OJII~L [ ~J
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1 justified in deviatting frotmt the pvrogmant approved by tlie See

2 retafy; and (2) tie stnte has b gie . otiec of ppos1 ce

3 teriniatioi and, withdawtil* tnld ain oppoti' r ity" to ... e...it

4 eAi4euce of adhereoico or justification for altering its program44.

5 '-IEeeHBs-

6 ",S1 c. 31(0. (sa) Ea4(!h rc!ipient of a g.,rant under thuis titl--

7 shall !keep stieh records as the Seretary s4hall plrOScrihie, in-

8 eludimg records whichl filly (hiscios thPe amount and disposi-

9 tioll of thle fitnids received iun(ler thc giriat, tlic total cost of thc

10 pr.ojet 01' u1detakigt s..pplied 1)y oth..er .o.rces, and su.ch

11 ot.her .ecord A1s .will facilitate ano effective a, udit.

12 "(b) The Seretary and the Comptr-oller C~ener-al of tlle

1:3 I.nited States, or any of their dtly authorized repersenttlives,

14 .-*all ha..-e acess for the p.li.;ose of auidit an.d teifainam'tioia to

15 njy books, documen.ts, , pe.rs, aI I records of the eci.pient of

16 the gmrant thIt 'rLe per-tinentL to tleLl dleterminatilton that fluld:

17 graliteld tue wsed in accordan e with this titlo.

18 " -AI .... . fl .T

19 "ST h. 3 a11 .(a) The Se...tary is a.tho.ized an.d di-

20 rected te establish a CoAStAIl ZOc Mnagement Advisori-

21 Committee to advise, consuilt with, mnd make recommeudut
22 tions to the See..t.. on maters of polic..e,1 .o.erning t e

23 eoastal zone. Shel committee shall e eofiposed-if ttot fimor

24 thann ten peA...son. design....ted by the SeA retry and .hl .per

,, ~ ~ ~ ~ ~ ~ +~[ /-~'t.[[ %Tt)[I[ t ltT l tII /~Ill/1 1% *llIl

21 .. 5^ , A. .... 5.,5."d-. ... ~...l



20

form such fuitctions and operatc in stcli a manner as the

Secrtary nay dlircet

(b)U 4 1 Teers of 4m4id advisAoy GllhittCC who11�1 aeIr 4 -t

regttular lul-time-emplt)yes -f the- United States, while scrv

ing on the -bltustiie- of the cotmtitntee, inc.ludin.g tra.el.t C

dieml; aIld while servi. .aw.tay frf. their lomes or reg-

ilar piates of uLsiness may be II Illoed trvel expe- , n IJ

eluding per diern in lieu of sftbsistence, ns futhorized by

seVtion 5670 of title 5, Uniited States CodUe, for ittidividu.al,

int the Governtiment mpod intermittently.

",S3 . ~312. (t) The Seettary, in acc~rde-wi

rules atILL regullti:li:s promliilgatted by hitli, is %lthlorized to

nmlic avail able. to a otas.' t t 1.A gianLts of lip to 54Per

Centi,, of the .. ... omf A(lllw , 101, velop t,, ;, oper;alationl

of estturin-e sanettiaries foir the puiipos of rerating natura

field labot ato{ies to at4l t adl ak %l .- e studies of the

niatur/Jl an11 h(liwii P]-LlU8 o.;nL tutFilg witll'-hitl tllo %2 H 1rice

of tlhe eoa:tal ,oile. Tlle Fedellal ste oP f tlhel eost for oach

';uchi sanctuary halt" nut exceed $2,000,000. No Fe demral-

flu*d(s ree eived p(l ~l!4 itt .o ( sewti1l 2(5 or l;eetiofi :O3 6 -4ffilll

le lc ed Ioi* the seerp0SC-t4oftli, S-teiol-..

' (1h) Wi en. :,i,, e'tloaii iw umtuay is esia-AlbuslicFd- hy HI

eoestal statee-14---thhe-. pao oe Ecvi oi(let ill s4lse.tion- (a),.

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25



21

1 ,whetlhe .... Tl()t Fe. Tder' l f..nds. have been made a;vailable for

2 r pa-rt, (f t --- eve&pei,-#nd ittpcra

3 .tio, the .S . ...t>..at-... .l requtest--of4hc . statc con..ern.,

4 and after coLsultation witllh ilterested Ftederal depatrtlmeflts

5 -ailnd agentcies and other interested parties, m)ay extend the

6 establilshed estutriinc sanctuarye -sea rdF XeSYod--te- --eettl

7 Zlone, to the et,,,,t necessary to effetuate -th rptses- fo-

8 ,,liel the estrllal., e sC..Ctu.ar wa.s estab:lis.hed.

"(c) The Secretiary shall issue necessary and re ason

10 fble (egutlatioti Lielated to an y such estitarine salletuary cx

11 tension to ass..re tl.e-eveloepent--nd eperaten there-

12 f is oordated-with- the- develoli pment and operation of thee-

13 cstuarinc sanctuary of which it formls an extension.

14 "MIANACEIENT PROGRAM FOR THE CONTJCJIGUOFS ZONE OF-

15 TIHE UNITED STATES

16 ''Si'e. 312. (a) The Secretary shall develop, in coordi-

17 nation with th SecrertarSy of the Interior, and after appro-

18 priatc consultntion with. thc Sccrctary of Dcfensc, thc Sec

19 retary of Tran spotation, ,,, d , oter intested lparties, Fe(

20 eral and non Fede4ral, govern erft- and notngovernenttA.... 7 ~ne;.· nt n a....... gc vrnmc nt-d n~a o.n. r.n...,~

21 Pa pr-ogriam for the mfnag emenit of-h·--t- area -ouutside--he

22 -coastal zo,, and within twelve miles of thc baseline from,

23 h.ichlt the bred th -44-he territ-oriM see is· .le..st.. Tk p-

24 grnm shall be developed fo'r the benefit of industry, ,com

25 _me___ e_____tion, ptiOavigation,111rce',) U ¢ /Ut UIU rer¥ inene~ thmf/I -ii1 tl C p1OJJlt/Ct UIfl-?-f-11(f ¥I-(oUL-l
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1 and the pui)lic i:itcrest in. tlh. ...tee.-o..-tei of the-elirr ment

2 alnd shll incltud, but not, be limied to, proLisions -fe'r th

3 development, eoniserva-,tiott, and utilization of fish and other

34 lis-ing manerin resolrces, mineralllEg r(sources, aL.nd fos31sil s - ,

5 the developmet of aquacultue, the promotion of .. r.ea

6 tional opportunities, afnd the coordinaftion of reseanrch.

7 . " (b) To the extenlt tlhat fany pafrt of the management

8 priogfr-Rn c develoed purtsato to this, sectio, shall apply to

9 -any .igh. seas mre., the sid..jt.ent .se..ied and sutbsoil of whicl

10 lies within the sea.ward ,bot.ndeary of a coastal state, as thlaft

11 bofundarfiy is defined in section 2 of title I of the Alet of

12 Al/y 22, 1,'53 (67 Stat. 2)), the plan shal ....)e coor1ia.:..-.l

13 with the noastal state involved.

14 TANNTUAL REPORT

15 -"Sil,. 314. (a) The Secretart slhall prepare tnd .ub..it
16 to the Presideint for t·asmLittal to the Collngfess ot later thaII

17 Novem.ber I of each ycar a, repiort on the administrat;ion of

18 th1is title for the preceeII ng Fcdern L l senl year. TheL report

19 slilll inclludeh btut not be restricted to (1) an idlentificaltion of

20 the state progralms nlprovedl prllistanilt to this title during- the

22 g_.rams; (2) a listing of thc states rarticipating in thl pI1-ro

23 .sons of this title and n descriptiot of the stats oft u eah -s.t;te'

24 -rmFrnl- ls. a;cl it( n...plih. n t. l drtiingo the .l.rleedingto FE, d

25 cral s,,e-l ... ..; (3) nn it-ei.zation of the allot1ment of .l..ls
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-to the various coastal states itd at. lJreakdown of the majr

projeets and areas onft which thcse funds--were--ex-pen4e4-;

( 4 ). an identdiftti of-ay--ttt -prog .ms- which. have been"

.e.wviied th '- .or-- -ith-. respect- -to-whieh- grants

hae leen teminated under this title, a-nd a statemtent of the-

reasons for suich actioti; (5) a, listing of thc Federal develop -

ment projects which the Secretary has reviewed under-sectiott

807 of this title and ta sumnar of the final action tnkcn bi

the Secetetary with rcspcet to each such project; (6) a, sum

mary of tLhe regulations issued by the S cretary or in effeet

oaV eoordinted nationl strategy 'and prog' m for the N atiot's

eoastal zone including identification andscussion of Federal,

egio.-.a.te, t-ad4fea- respon.i-lities an- futinmos thereit-,

ministration of this -e-n,, - r of priority, ; and (9) suehl

other information s.. ma.y 1* ..ropiate.

-t-(b) The report required b1y subsecetion (a) shall con-

tail Sluch rc-ommendatios-4of-&dditi nal egisAtionA tstht-

Secretaery deems neeessary to achieve the objectives of this

title and enhanee its effective operation.

H"+.liT, AND REHOUATWON

,',e~-,-l5.4±e-Secretary slhall develope-and-r omul-gafte,

pursuant to section 553 of title 5, United States _Co aftcr

notice nfnd opportunit-y for full participa+ion by relevant

1

2

o

4

5

6

7

8

9

10

11

12

1"

14

15

16

17

1.8

19

20

21

22

23

24

25



'24

1 Fdefal . ge;teies, state-age-cics, local governments, reo .. tfr.

2 oganizations, port a.uthor ies, and other-'mtereste-l tes

3 bO-eptblic and private, suh l .d regulations asma

4 be teeesry-t-eaf-out--thte-provisions of this title.

5 "PENAL +sTJ

7 impleelllnts the provisions of section 312 (e) or seetiol

8 313 (aI,) of tlis titl all bc, lile to-atei i-l enaty-f-not

9 imre- thant-$1-:0OO--for -eael--sueh violation, to be assessed

10 by.thc Seeetar.. . Ec, - day- of-,t.-ttninig-viemiotio--shall-

11 eotstitute -a separate--violation.

12 " (b) No penalty sall b assssed under this seetiei

14 an opportunity to r behead_-ugoo4--cause shown, th-re

15 eSectary-v-emi oer-i'igate-ma- ueh-st -penalty.--Upon

16 fae9 of-thefg-o1fending Ymtp --pay -le-penatty;--astssessed

17 or, when mitigated, as mitigated, thel AttoLrey Geleal,-tt-t

18 the request--oftbe Secreta S, shall eommncee action in- the

19 aplpropriate distriet court -ef the- U-teState--to-clec

20 such penalty and to seek other relief as may be appropfinte.

21 "(e) A vessel used in the violation of an'y regulation

22 ih ipleent the s se2 () r

23 tion 313 (a) of this title shall-_ - lialft in rem for any

24 civil penalty assessed for sue h-4ioltion and--ye- pro-
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.d..d ....... d t ourt ... f t.tel United Sttu;.

h-a- in r~-- risdl~icti o thereof.

(4) The distrAet outti- s of the United Sates shiall littave

1*nsdietieft to restrint violations of tl c reguhitiois isiei(d

i)urstialtt to this title. Aetiotis slalfl be brought by tIhe At}

ltoftrney ettltetAl i1 te, 11i.n e of te ULnited Stt es, eitbit,

.ot h.i own 1 iti.tit.iv o - .. ;..qi ........... f te e..e1 ....f.

' 3S. 3 I7. (-t) T hle-ee ate ntit_ ized t o bell llap

(t4 r s of m50r for li,,meal yeal 1 97 4

ffitdfor eael of te t.w..o .tieeedi{ g fisc Dl ye*-s for g.nt- ...

emain tt-vailable ttil expeded; aInd

(3) tle si... of 6,,5),' 0 fo f....isal ye 1'73

"I')~ i .... 1 ..... L'{ '1 ; * ....... ,

a(Ldll Lfo eailt of the two s (eLedig fise/l yeiirs for gw-fIat

itder-'iel4lio- 34-2- to, riilu n Iailable ,.til expended.U

b (b ) Ther-e. azrte also i tt to be pprtt ,opiriate suchefort ea fto Lfll 't te L eeding fisetil yeftise-ats iti-el be fo ee1

-4ii:y for ' dmtliinistntive- expenses inceident to the ttdtttitti1 iftr2i-

tioil of t1his titl.

lI.R. 14146 -4
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. rlTrl 02. (a) ThT 1S tay, after)TT1 A osT/umTT A tio wit

2 "Or'TTDm mTlrrTr

8 ntct:L% as Thin ntries thesc areas of thc high seas out

4 dte ay foC th -oof p71 'est

5 A(b) Ales the aeti is red in by the oA stal

6 sthc irtolverc;, o mt.arine sfnctu thar T -designated pursuant to

17 t-- is .: {l ttmy inlude wfAters superi eent to thlel L -sti, I aAtA

18 -seaed within the seaward bounldary of a coastal stte, mas thal

21 na (c) Whan an marice sanctary is designated by the

9 -et..:h c.. .... " Z...... ,, ......... e t, tc 1.:ubsol ,nd ...... d

11 SeIreta-y, the SecetarIy of Statr e . t7 k artAo, s ai -

23 priatc, to enter- into negotiations with other- governmienftts,

24 for the prppose of rrriving at agreements with those govet

\.,, AA A W~ IV UVUJAWA 13 COAA..AAV n1 n ' 't;OI,(

20 a -'fefJXT1·~ a, ,,,a:s. · ,,, ,, .,^:^
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te1tis-itH-t r-t protect the sttetuary ad to pm te therlult 11 t . ].1- lJAV.c1t L ~utXL~VC.. CtLllV UVIVIXIWVt tmJ

pItr-poses for whielt it was established.

(d) The LeretLar-y sa ll sttbtit at tt iittl iepot to

the. Co ~,gress, on or before No, velber 1 of e,h Ycar, setting

fortli a comlprehensi.e rV.iew, of his aetionts uonder the au-

thority of this title, together- witht appr-opriate rtceommetAt

tionls forL legislation ont siderled n.e'essa*ry lfor the designation

and proteetion of marinc sanctuaric3.

"(e) Before a mansantay is dcsigneted, the Seet

rtary shall hold publie hcarings in, the coastdal arca or areas

forl the pur-pose of reeirving antd gilving pror nideraation

to the views of any interested party. S"uch hearings shall be

held no earlir than thirty dafys after the publintation of

" (f) After a marine sanctueary has beetC designated, the

Seretaryl shall issue necessary antd reasotnable regulations to-

^ ttt;rol an-y Aetivities permitted within the designatd Arine

sanetuary, and no permit, license, or other authorization.

1issud pusanit to any other authority shall be valid lss

th. ISeVretary shall ce-tify that te peritted cti-vity T . .

eonsistent with thc purposcs of this title and ean be carried

Out within the regulaVtion pouttegted tder ts subseetion.

(g) The rguatUions issud -pVrsuant to subseUtion (f)

shall be applied in accordanee. with recognized principles of
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1 internationat lIV, inclAudinre ti s, cofivcitions, afd Other

2 gtrftieemntets to whielh the UitOd Sttes is signlat*y. NE r-iegu

3 lt iott applicablle to oeean waters outside the territorial juris

4 Ieonfte U' n ..ited...; .....I 1shll be.t a .TT.. n

5 citizen of the United States, or- to a foreign flag vessel, ex

6 -ceplt iii accordance with specific authority conferred- by al

7 -ftgfeetf ent- -4weeeln th-e United States and the foreign statc of

8 -whichl- the affected personi is ,,, Citi5Zen,, O.. i. t.l e..ase of 1,

9 O...m1r of the '..ew of a foreign flA. g vssTl, betw.en the

10 United States and thc flag state of the vessel.

11 "S4c. 103. (a) Whoever violates any regulatiions isstte4

12 pursi3utat to section-402' shall be liable to a civil penalty of

13 -Ot m1ore thall $50,(0 for teall SUCl viola tigoL, tl.o fi,[essed-

14 by the Seceretry. Eaceh day of a continuing violation shall

15 C T-it:tltC. - epa1rate-- vidf-tiom ,

16 -" (b) No p..e.lt... ll le ssess ed ideler tis..

17 illtiicl clie pet- .l.,,rged. has bee,, giveu -t¢ notcc T;lSl.t..-au-oppor-

18 tutiti to be heard. For good cause shown, the Secretary

19 mimy re!Lmit or m1itignate tiny such llellity. Upon failrc- of tlhe

20 -fftew-ito ld pa-±h-e-jptenalt- asassessed olr, w.hen-.ti-

21 gatced, as mitigin.tedl, the ,ttorlney GC ; l nl, at thereqlest- of

22 c Secr-far~y-~,-hll- come mnetee naetion in the appropriate dis

23 . trieti~--ct flltief-4-lted- States--to elect th.. penalty and to

24 seek -suh0 other relief as may be appropriate.

25 "(c A vessel used in thc viltion of a regulation

........ .....a- separated-rio ........ o f ~giltiof
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1 issued pr-stant to seetio 4.0. shall he liabe in r-em fe. any

2 eiili penfty essessed fer suek fiotieo tio a y he pre-

3 eeeded gaifnt i affy distr iet eot of te United States

4 hvi g j*urisdietio thereof.

5 "(d) The district eouts eof the nitied States shall hftwe

6 j*ri6dietio toe restraint a 'oleation of the regulations issued

7 prsat o setion 40 nd te grat sueh other reief as

8 may Be apr a tiftt Aetins shal be br by the Attor-

9 0 Gefteral in the name of the UnitLed Staes, eithe ftn his

10 ewn initiaiye eor th e request of the Seeretfry.

11 "S:Ce. 401. There tre authoeried toe be appfproiated

12 sutehk sait et to. eeeed $00,000, as may be n.eeessa. y for

13 adistratie epftenses ineiden t the dministration f s

14 tie.

15 "S . 40. Fo the ptturpose ef ti4 ts tke tcrms

16 z'eoasa zoftep 1eeasta water-sL 'eoastal stafte+ 'Seeretowy'

17 'esturA and ,esturinfte saa.etuar.+ sh.all ha1e the sa te

18 meaings as speeie in seeti 304 ef 4 tit f this Aet.",

19 That the Act entitled "An Act to provide for a comprehen-

20 sive, long-range, and coordinated national program in marine

21 science, to establish a National Council on Marine Resources

22 and Engineering Development, and a Commission on Marine

23 Science, Engineering and Resources, and for other purposes",

24 approved June 17, 1966 (80 Stat. 203), as amended (33
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1 U.S.C. 1101-1124), is further amended by adding at the

2 end thereof the following new title:

3 "TITLE III-MANAGEMENT OF THE COASTAL

4 ZONE

5 "SHORT TITLE

6 "SEC. 301. This title may be cited as the 'Coastal Zone

7 Management Act of 1972'.

8 "CONGRESSIONAL FINDINGS

9 "SEC. 302. The Congress finds that-

10 "(a) There is a national interest in the effective man-

11 agement, beneficial use, protection, and development of the

12 coastal zone;

13 "(b) The coastal zone is rich in a variety of natural,

14 commercial, recreational, industrial, and esthetic resources of

15 immediate and potential value to the present and future well-

16 being of the Nation;

17 "(c) The increasing and competing demands upon the

18 lands and waters of our coastal zone occasioned by popula-

19 tion growth and economic development, including require-

20 ments for industry, commerce, residential development, rec-

21 reation, extraction of mineral resources and fossil fuels,

22 transportation and navigation, waste disposal, and harvesting

23 of fish, shellfish, and other living marine resources, have re-

24 sulted in the loss of living marine resources, wildlife, nutrient-

25 rich areas, permanent and adverse changes to ecological
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1 systems, decreasing open space for public use, and shoreline

2 erosion;

3 "(d) The coastal zone, and the fish, shellfish, other liv-

4 ing marine resources, and wildlife therein, are ecologically

5 fragile and consequently extremely vulnerable to destruction

6 by man's alterations;

7 "(e) Important ecological, cultural, historic, and esthetic

8 values in the coastal zone which are essential to the well-being

9 of all citizens are being irretrievably damaged or lost;

10 "(f) Special natural and scenic characteristics are being

11 damaged by ill-planned development that threatens these

12 values;

13 "(g) In light of competing demands and the urgent need

14 to protect and to give high priority to natural systems in the

15 coastal zone, present state and local institutional arrange-

16 ments for planning and regulating land and water uses in

17 such areas are inadequate; and

18 "(h) The key to more effective protection and use of the

19 land and water resources of the coastal zone is to encourage

20 the states to exercise their full authority over the lands

21 and waters in the coastal zone by assisting the states, in

22 cooperation with Federal and local governments and other

23 vitally affected interests, in developing land and water use

24 programs for the coastal zone, including unified policies, cri-
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1 teria, standards, methods, and processes for dealing with

2 land and water use decisions of more than local significance.

3 "DECLARATION OF POLICY

4 "SEC. 303. The Congress declares that it is the national

5 policy (a) to preserve, protect, develop, and where possible,

6 to restore or enhance, the resources of the Nation's coastal

7 zone for this and succeeding generations, (b) to encourage

8 and assist the states to exercise effectively their responsibilities

9 in the coastal zone through the development and implementa-

10 tion of management programs to achieve wise use of the

11 land and water resources of the coastal zone giving full

12 consideration to ecological, cultural, historic, and esthetic

13 values as well as to needs for economic development, (c) for

14 all Federal agencies engaged in programs affecting the

15 coastal zone to cooperate and participate with state and local

16 governments and regional agencies in effectuating the pur-

17 poses of this title, and (d) to encourage the participation of

18 the public, of Federal, state, and local governments and of

19 regional agencies in the development of coastal zone man-

20 agement programs. With respect to implementation of such

21 management programs, it is the national policy to encourage

22 cooperation among the various state and regional agencies

23 including establishment of interstate and regional agreements,

24 cooperative procedures, and joint action particularly regard-

25 ing environmental problems.
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1 "DEFINITIONS

2 "SEC. 304. For the purposes of this title-

3 "(a) 'Coastal zone' means the coastal waters (includ-

4 ing the lands therein and thereunder) and the adjacent

5 shorelands (including the waters therein and thereunder),

6 strongly influenced by each other and in proximity to the

7 shorelines of the several coastal states, and includes transi-

8 tional and intertidal areas, salt marshes, wetlands, and

9 beaches. The zone extends, in Great Lakes waters, to the

10 international boundary between the United States and Can-

11 ada and, in other areas, seaward to the outer limit of the

12 United States territorial sea. The zone extends inland front

13 the shorelines only to the extent necessary to control those

14 shorelands, the uses of which have a direct impact on the

15 coastal waters.

16 "(b) 'Coastal waters' means (1) in the Great Lakes

17 area, the waters within the territorial jurisdiction of the

18 United States consisting of the Great Lakes, their connecting

19 waters, harbors, roadsteads, and estuary-type areas such as

20 bays, shallows, and marshes and (2) in other areas, those

21 waters, adjacent to the shorelines, which contain a measur-

22 able quantity or percentage of sea water, including, but not

23 limited to, sounds, bays, lagoons, bayous, ponds, and estuaries.

24 "(c) 'Coastal state' means a state of the United States

25 in, or bordering on, the Atlantic, Pacific, or Arctic Ocean,



34

1 the Gulf of Mexico, Long Island Sound, or one or more of

2 the Great Lakes. For the purposes of this title, the term in-

3 cludes Puerto Rico, the Virgin Islands, Guam, and Amer-

4 ican Samoa.

5 "(d) 'Estuary' means that part of a river or stream or

6 other body of water having unimpaired connection with the

7 open sea, where the sea water is measurably diluted with

8 fresh water derived from land drainage. The term includes

9 estuary-type areas of the Great Lakes.

10 "(e) 'Estuarine sanctuary' means a research area which

1.1 may include any part or all of an estuary, adjoining transi-

12 tional areas, and adjacent uplands, constituting to the extent

13 feasible a natural unit, set aside to provide scientists and

14 students the opportunity to examine over a period of time

15 the ecological relationships within the area.

16 "(f) 'Secretary' means the Secretary of Commerce.

17 '1"MANAGEMENT PROGRAM DEVELOPMENT GRANTS

18 "SEC. 305. (a) The Secretary is authorized to make

19 annual grants to any coastal state for the purpose of assisting

20 in the development of a management program for the land

21 and water resources of its coastal zone.

22 "(b) Such management program shall include:

23 "(2) an identification of the boundaries of the

24 portions of the coastal state subject to the management

25 program;
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1 "(2) a definition of what shall constitute permissible

2 land and water uses;

3 "(3) an inventory and designation of areas of par-

4 ticular concern;

5 "(4) an identification of the means by which the

6 state proposes to exert control over land and water uses,

7 including a listing of relevant constitutional provisions,

8 legislative enactments, regulations, and judicial decisions;

9 "(5) broad guidelines on priority of uses in partic-

10 ular areas, including specifically those uses of lowest

11 priority;

12 "(6) a description of the organizational structure

13 proposed to implement the management program, in-

14 cluding the responsibilities and interrelationships of local

15 areawide, state, regional, and interstate agencies in the

16 management process.

17 "(c) The grants shall not exceed 66 per centum of

18 the costs of the program in any one year. Federal funds

19 received from other sources shall not be used to match the

20 grants. In order to qualify for grants under this subsection,

21 the state must reasonably demonstrate to the satisfaction

22 of the Secretary that such grants will be used to develop

23 a management program consistent with the requirements set

24 forth in section 306 of this title. Successive grants may be

25 made annually for a period not to exceed two years: Pro-
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1 vided, That no second grant shall be made under this sub-

2 section unless the Secretary finds that the state is satisfac-

3 torily developing such management program.

4 "(d) Upon completion of the development of the state's

5 management program, the state shall submit such program to

6 the Secretary for review and approval pursuant to the pro-

7 visions of section 306 of this title, or such other action as

8 he deems necessary. On final approval of such program

9 by the Secretary, the state's eligibility for further grants

10 under this section shall terminate, and the state shall be eligible

11 for grants under section 306 of this title.

12 "(e) Grants under this section shall be allocated to the

13 states based on rules and regulations promulgated by the Sec-

14 retary: Provided, however, That no management program

15 development grant under this section shall be made in excess

16 of 15 per centum of the total amount appropriated to carry

17 out the purposes of this section.

18 "(f) Grants or portions thereof not obligated by a state

19 during the fiscal year for which they were first authorized to

20 be obligated by the state, or during the fiscal year imme-

21 diately following, shall revert to the Secretary, and shall be

22 added by him to the funds available for grants under this

23 section.

24 "(g) With the approval of the Secretary, the state

25 may allocate to a local government, to an areawide agency
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1 designated under section 204 of the Demonstration Cities

2 and Metropolitan Development Act of 1966, to a regional

3 agency, or to an interstate agency, a portion of the grant

4 under this section, for the purpose of carrying out the provi-

5 sions of this section.

6 "(h) The authority to make grants under this section

7 shall expire on June 30, 1975.

8 c"ADMINISTRATIVE GRANTS

9 '"SEC. 306. (a) The Secretary is authorized to make

10 annual grants to any coastal state for not more than 668

11 per centum of the costs of administering the state's man-

12 agement program, if he approves such program in accord-

13 ance with subsection (c) hereof. Federal funds received

14 from other sources shall not be used to pay the state's share

15 of costs.

16 "(b) Such grants shall be allocated to the states with

17 approved programs based on rules and regulations pro-

18 mulgated by the Secretary, which shall take into account

19 the extent and nature of the shoreline and area covered by

20 the plan, population of the area, and other relevant factors:

21 Provided, however, That no annual administrative grant

22 under this section shall be made in excess of 15 per centum

23 of the total amount appropriated to carry out the purposes of

24 this section.

25 "(c) Prior to granting approval of a management pro-
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1 gram submitted by a coastal state, the Secretary shall find

2 that:

3 "(1) The state has developed and adopted a manage-

4 ment program for its coastal zone in accordance with rules

5 and regulations promulgated by the Secretary, after notice,

6 and with the opportunity of full participation by relevant

7 Federal agencies, state agencies, local governments, regional

8 organizations, port authorities, and other interested parties,

9 public and private, which is adequate to carry out the pur-

10 poses of this title and is consistent with the policy declared

11 in section 303 of this title.

12 "(2) The state has:

13 "(A) coordinated its program with local, areawide,

14 and interstate plans applicable to areas within the coastal

15 zone existing on January 1 of the year in which the

16 state's management program is submitted to the Secretary,

17 which plans have been developed by a local govern-

18 ment, an areawide agency designated pursuant to regu-

19 lations established under section 204 of the Demonstra-

20 tion Cities and Metropolitan Development Act of 1966,

21 a regional agency, or an interstate agency; and

22 "(B) established an effective mechanism for con-

23 tinuing consultation and coordination between the man-

24 agement agency designated pursuant to paragraph (5)

25 of this subsection and with local governments, interstate
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1 agencies, and areawide agencies within the coastal zone

2 to assure the full participation of such local governments

3 and agencies in carrying out the purposes of this title.

4 "(3) The state has held public hearings in the develop-

5 ment of the management program.

6 "(4) The management program and any changes thereto

7 have been reviewed and approved by the Governor.

8 "(5) The Governor of the state has designated a single

9 agency to receive and administer the grants for implement-

10 ing the management program required under paragraph (1)

11 of this subsection.

12 "(6) The state is organized to implement the man-

13 agement program required under paragraph (1) of this

14 subsection.

15 "(7) The state has the authorities necessary to imple-

16 ment the program, including the authority required under

17 subsection (d) of this section.

18 "(8) The management program provides for adequate

19 consideration of the national interest involved in the siting

20 of facilities necessary to meet requirements which are other

21 than local in nature.

22 "(9) The management program makes provision for

23 procedures whereby specific areas may be designated for

24 the purpose of preserving or restoring them for their con-

25 servation, recreational, ecological, or esthetic values.
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1 "(d) Prior to granting approval of the management

2 program, the Secretary shall find that the state, acting

3 through its chosen agency or agencies, including local gov-

4 ernments, areawide agencies designated under section 204

5 of the Demonstration Cities and Metropolitan Development

6 Act of 1966, regional agencies, or interstate agencies, has

7 authority for the management of the coastal zone in accord-

8 ance with the management program. Such authority shall

9 include power-

10 "(1) to administer land and water use regulations,

11 control development in order to insure compliance with

12 the management program, and to resolve conflicts

13 among competing uses; and

14 "(2) to acquire fee simple and less than fee simple

15 interests in lands, waters, and other property through

16 condemnation or other means when necessary to achieve

17 conformance with the management program.

18 "(e) Prior to granting approval, the Secretary shall

19 also find that the program provides:

20 "(1) for any one or a combination of the following

21 general techniques for control of land and water uses:

22 "(A) State establishment of criteria and stand-

23 ards for local implementation, subject to adminis-

24 trative review and enforcement of compliance;



41

1 "(B) Direct state land and water use planning

2 and regulation; or

3 "(C) State administrative review for consist-

4 ency with the management program of all develop-

5 ment plans, projects, or land and water use regu-

6 lations, including exceptions and variances thereto,

proposed by any state or local authority or private

8 developer, with power to approve or disapprove

9 after public notice and an opportunity for hearings.

10 "(2) for a method of assuring that local land and

11 water use regulations within the coastal zone do not un-

12 reasonably restrict or exclude land and water uses of

13 regional benefit.

14 "(f) With the approval of the Secretary, a state may

15 allocate to a local government, an areawide agency desig-

16 nated under section 204 of the Demonstration Cities and

17 Metropolitan Development Act of 1966, a regional agency,

18 or an interstate agency, a portion of the grant under this

19 section for the purpose of carrying out the provisions of

20 this section: Provided, That such allocation shall not re-

21 lieve the state of the responsibility for insuring that any funds

22 so allocated are applied in furtherance of such state's ap-

23 proved management program.

24 "(g) The state shall be authorized to amend the man-
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1 agement program. The modification shall be in accordance

2 with the procedures required under subsection (c) of this

3 section. Any amendment or modification of the program must

4 be approved by the Secretary before additional administra-

5 tive grants are to be made to the state under the program as

6 amended.

i7 "(h) At the discretion of the state and with the ap-

8 proval of the Secretary, a management program may be

9 developed and adopted in segments so that immediate atten-

10 tion may be devoted to those areas of the coastal zone which

11 most urgently need management programs: Provided, That

12 the state adequately allows for the ultimate coordination of

13 the various segments of the management program into a

14 single unified program and that the unified program will

15 be completed as soon as is reasonably practicable.

16 "INTERAGENCY COORDINATION AND COOPERATION

17 "SEC. 307. (a) In carrying out his functions and re-

18 sponsibilities under this title, the Secretary shall consult

19 with, cooperate with, and, to the maximum extent practica-

20 ble, coordinate his activities with other interested Federal

21 agencies.

22 "(b) The Secretary shall not approve the management

23 program submitted by a state pursuant to section 306 unless

24 the views of Federal agencies principally affected by such

25 program have been adequately considered. In case of serious
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1 disagreement between any Federal agency and the state in

2 the development of the program the Secretary, in coop-

3 eration with the Executive Office of the President, shall seek

4 to mediate the differences.

5 "(c) (1) Each Federal agency conducting or supporting

6 activities in the coastal zone shall conduct or support those

7 activities in a manner which is, to the mazimum extent

8 practicable, consistent with approved state management

programs.

10 "(2) Any Federal agency which shall undertake any

11 development project in the coastal zone of a state shall in-

12 sure that the project is, to the maximum extent practicable,

13 consistent with approved state management programs.

14 "(3) After final approval by the Secretary of a state's

15 management program, any applicant for a required Federal

16 license or permit to conduct an activity affecting land or water

17 uses in the coastal zone of that state shall provide in the ap-

18 plication to the licensing or permitting agency a certification

19 that the proposed activity complies with the state's approved

20 program and that such activity will be conducted in a manner

21 consistent with the program. At the same time, the applicant

22 shall furnish to the state or its designated agency a copy of

23 the certification, with all necessary information and data.

24 Each coastal state shall establish procedures for public notice

25 in the case of all such certification and, to the extent it deems
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1 appropriate, procedures for public hearings in connection

2 therewith. At the earliest practicable time, the state or its

3 designated agency shall notify the Federal agency concerned

4 that the state concurs with or objects to the applicant's cer-

5 tification. If the state or its designated agency fails to furnish

6 the required notification within six months after receipt of its

7 copy of. the applicant's certification, the state's concurrence

8 with the certification shall be conclusively presumed. No

9 license or permit shall be granted by the Federal agency until

10 the state or its designated agency has concurred with the

11 applicant's certification or until, by the state's failure to act,

12 the concurrence is conclusively presumed, unless the Secre-

13 tary, on his own initiative or upon appeal by the applicant,

14 finds, after providing a reasonable opportunity for detailed

15 comments from the Federal agency involved and from the

16 state, that the activity is consistent with the objectives of this

17 title or is otherwise necessary in the interest of national

18 security.

19 "(d) State and local governments submitting applica-

20 tions for Federal assistance under other Federal programs

21 affecting the coastal zone shall indicate the views of the

22 appropriate state or local agency as to the relationship of

23 such activities to the approved management program for

24 the coastal zone. Such applications shall be submitted and

25 coordinated in accordance with the provisions of title IV of



45

1 the Intergovernmental Coordination Act of 1968 (82 Stat.

2 1098). Federal agencies shall not approve proposed projects

3 that are inconsistent with a coastal state's management pro-

4 gram, except upon a finding by the Secretary that such proj-

5 ect is consistent with the purposes of this title or necessary

6 in the interest of national security.

7 "(e) Nothing in this section shall be construed-

8 "(1) to diminish either Federal or state jurisdic-

9 tion, responsibility, or rights in the field of planning,

10 development, or control of water resources and navigable

11 waters; nor to displace, supersede, limit, or modify any

12 interstate compact or the jurisdiction or responsibility of

13 any legally established joint or common agency of two

14 or more states or of two or more states and the Federal

15 Government; nor to limit the authority of Congress to

16 authorize and fund projects;

17 (2) as superseding, modifying, or repealing exist-

18 ing laws applicable to the various Federal agencies;

19 nor to affect the jurisdiction, powers, or prerogatives of

20 the International Joint Commission, United States and

21 Canada, the Permanent Engineering Board, and the

22 United States operating entity or entities established

23 pursuant to the Columbia River Basin Treaty, signed

24 at Washington, January 17, 1961, or the International
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1 Boundary and Water Commission, United States and

2 Mexico.

3 "PUBLIC HEARINGS

4 "SEC. 308. All public hearings required under this title

5 must be announced at least thirty days prior to the hearing

6 date. At the time of the announcement, all agency materials

7 pertinent to the hearings, including documents, studies, and

8 other data, must be made available to the public for review

9 and study. As similar materials are subsequently developed,

10 they shall be made available to the public as they become

11 available to the agency.

12 "REVIEW OF PERFORMANCE

13 SEC. 309. (a) The Secretary shall conduct a continuing

14 review of the management programs of the coastal states and

15 of the performance of each state.

16 "(b) The Secretary shall have the authority to terminate

17 any financial assistance extended under section 306 and to

18 withdraw any unexpended portion of such assistance if (1) he

19 determines that the state is failing to adhere to and is not

20 justified in deviating from the program approved by the Sec-

21 retary; and (2) the state has been given notice of proposed

22 termination and withdrawal and an opportunity to present

23 evidence of adherence or justification for altering its program.

24 "RECORDS

25 "SEC. 310. (a) Each recipient of a grant under this title

26 shall keep such records as the Secretary shall prescribe, in-.
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1 cluding records which fully disclose the amount and disposi-

2 tion of the funds received under the grant, the total cost of the

3 project or undertaking supplied by other sources, and such

4 other records as will facilitate an effective audit.

5 "(b) The Secretary and the Comptroller General of the

6 United States, or any of their duly authorized representatives,

7 shall have access for the purpose of audit and examination to

8 any books, documents, papers, and records of the recipient of

9 the grant that are pertinent to the determination that funds

10 granted are used in accordance with this title.

11 "ADVISORY COMMITTEE

12 "SEC. 311. (a) The Secretary is authorized and di-

13 rected to establish a Coastal Zone Management Advisory

14 Committee to advise, consult with, and make recommenda-

15 tions to the Secretary on matters of policy concerning the

16 coastal zone. Such committee shall be composed of not more

17 than ten persons designated by the Secretary and shall per-

18 form such functions and operate in such a manner as the

19 Secretary may direct. The Secretary shall insure that the

20 committee membership as a group possesses a broad range

21 of experience and knowledge relating to problems involving

22 management, use, conservation, protection, and development

23 of coastal zone resources.

24 "(b) Members of said advisory committee who are not

25 regular full-time employees of the United States, while serv-

26 ing on the business of the committee, including traveltime,
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1 may receive compensation at rates not exceeding $100 per

2 diem; and while so serving away from their homes or reg-

3 ular places of business may be allowed travel expenses, in-

4 cluding per diem in lieu of subsistence, as authorized by

5 section 5703 of title 5, United States Code, for individuals

6 in the Government service employed intermittently.

7 "ESTUARINE SANCTUARIES

8 "SEC. 312. (a) The Secretary, in accordance with rules

9 and regulations promulgated by him, is authorized to make

10 available to a coastal state grants of up to 50 per centurn of

11 the costs of acquisition, development, and operation of estu-

12 arine sanctuaries for the purpose of creating natural field

13 laboratories to gather data and make studies of the natural

14 and human processes occurring within the estuaries of the

15 coastal zone. The Federal share of the cost for each such

16 sanctuary shall not exceed $2,000,000. No Federal funds

17 received pursuant to section 305 or section 306 shall be used

18 for the purpose of this section.

19 "(b) When an estuarine sanctuary is established by a

20 coastal state, for the purpose envisioned in subsection (a),

21 whether or not Federal funds have been made available for

22 a part of the costs of acquisition, development, and opera-

23 tion, the Secretarjy, at the request of the state concerned, and

24 after consultation with interested Federal departments and

25 agencies and other interested parties, may extend the estab-



49

1 lished estuarine sanctuary seaward beyond the coastal zone,

2 to the extent necessary to effectuate the purposes for which

3 the estuarine sanctuary was established.

4 "(c) The Secretary shall issue necessary and reasonable

5 regulations related to any such estuarine sanctuary extension

6 to assure that the development and operation thereof is co-

7 ordinated with the development and operation of the estuarine

8 sanctuary of which it forms an extension.

9 "MANAGEMENT PROGRAM FOR THE CONTIGUOUS ZONE OF

10 THE UNITED STATES

11 SEC. 313. (a) The Secretary shall develop, in co-

12 ordination with the Secretary of the Interior, and after ap-

13 propriate consultation with the Secretary of Defense, the

14 Secretary of Transportation, and other interested parties,

15 Federal and non-Federal, governmental and nongovernmen-

16 tal, a program for the management of the area outside the

17 coastal zone and within twelve miles of the baseline from

18 which the breadth of the territorial sea is measured. The pro-

19 gram shall be developed for the benefit of industry, com-

20 merce, recreation, conservation, transportation, navigation,

21 and the public interest in the protection of the environment

22 and shall include, but not be limited to, provisions for the

23 development, conservation, and utilization of fish and other

24 living marine resources, mineral resources, and fossil fuels,
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1 the development of aquaculture, the promotion of recrea-

2 tional opportunities, and the coordination of research.

3 "(b) To the extent that any part of the management

4 program developed pursuant to this section shall apply to

5 any high seas area, the subjacent seabed and subsoil of which

6 lies within the seaward boundary of a coastal state, as that

7 boundary is defined in section 2 of title I of the Act of

8 May 22, 1953 (67 Stat. 29), the program shall be coordi-

9 nated with the coastal state involved.

10 "(c) The Secretary shall, to the maximum extent prac-

11 ticable, apply the program developed pursuant to this section

12 to waters which are adjacent to specific areas in the coastal

13 zone which have been designated by the states for the pur-

14 pose of preserving or restoring such areas for their con-

15 servation, recreational, ecological, or esthetic values.

16 "ANNUAL REPORT ·

17 "SEC. 314. (a) The Secretary shall prepare and submit

18 to the President for transmittal to the Congress not later than

19 November 1 of each year a report on the administration of

20 this title for the preceding Federal fiscal year. The report

21 shall include but not be restricted to (1) an identification of

22 the state programs approved pursuant to this title during the

23 preceding Federal fiscal year and a description of those pro-

24 grams; (2) a listing of the states participating in the provi-
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1 sions of this title and a description of the status of each state's

2 program and its accomplishments during the preceding Fed-

3 eral fiscal year; (3) an itemization of the allotment of funds

4 to the various coastal states and a breakdown of the major

5 projects and areas on which these funds were expended;

6 (4) an identification of any state programs which have been

7 reviewed and disapproved or with respect to which grants

8 have been terminated under this title, and a statement of the

9 reasons for such action; (5) a listing of all activities and

10 projects which, pursuant to the provisions of subsection (c) or

11 subsection (d) of section 307, are not consistent with an

12 applicable approved state management program; (6) a sum-

13 mary of the regulations issued by the Secretary or in effect

14 during the preceding Federal fiscal year; (7) a summary of

15 a coordinated national strategy and program for the Nation's

16 coastal zone including identification and discussion of Fed-

17 eral, regional, state, and local responsibilities and functions

18 therein; (8) a summary of outstanding problems arising in

19 the administration of this title in order of priority; and (9)

20 such other information as may be appropriate.

21 "(b) The report required by subsection (a) shall con-

22 tain such recommendations for additional legislation as the

23 Secretary deems necessary to achieve the objectives of this

24 title and enhance its effective operation.
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1 "RULES AND REGULATIONS

2 "SEc. 315. The Secretary shall develop and promulgate,

3 pursuant to section 553 of title 5, United States Code, after

4 notice and opportunity for full participation by relevant

5 Federal agencies, state agencies, local governments, regional

6 organizations, port authorities, and other interested parties,

7 both public and private, such rules and regulations as may

8 be necessary to carry out the provisions of this title.

9 "PENALTIES

10 4"SEc. 316. (a) Whoever violates any regulation which

11 implements the provisions of section 312(c) or section 313

12 (a) of this title shall be liable to a civil penalty of not more

13 than $10,000 for each such violation, to be assessed by the

14 Secretary. Each day of a continuing violation shall constitute

15 a separate violation.

16 "(b) No penalty shall be assessed under this section

17 until the person charged shall have been given notice and an

18 opportunity to be heard. For good cause shown, the Secretary

19 may remit or mitigate any such penalty. Upon failure of the

20 offending party to pay the penalty, as assessed or, when

21 mitigated, as mitigated, the Attorney General, at the request

22 of the Secretary, shall commence action in the appropriate

23 district court of the United States to collect such penalty and

24 to seek other relief as may be appropriate.

25 "(c) A vessel used in the violation of any regulation
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1 which implements the provisions of section 312(c) or sec-

2 tion 313 (a) of this title shall be liable in rem for any

3 civil penalty assessed for such violation and may be pro-

4 ceeded against in any district court of the United States

5 having jurisdiction thereof.

6 "(d) The district courts of the United States shall

7 have jurisdiction to restrain violations of the regulations

8 issued pursuant to this title. Actions shall be brought by

9 the Attorney General in the name of the United States,

10 either on his own initiative or at the request of the Secretary.

11 9"APPROPRIATIONS

12 "SEc. 317. (a) There are authorized to be appropri-

13 ated-

14 "(1) the sum of $15,000,000 for fiscal year 1973

15 and for each of the two succeeding fiscal years for

16 grants under section 305 to remain available until

17 expended;

18 "(2) the sum of $50,000,000 for fiscal year 19174

19 and for fiscal year 1975 for grants under section 306

20 to remain available until expended; and

21 "(3) the sum of $6,000,000 for fiscal year 1973

22 and for each of the two succeeding fiscal years for

23 grants under section 312, to remain available until

24 expended.
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1 "(b) There are also authorized to be appropriated such

2 sums, not to exceed $3,000,000, for fiscal year 1973 and

3 for each of the two succeeding fiscal years, as may be

4 necessary for administrative expenses incident to the ad-

5 ministration of this title.
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